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1 
2 MEMORANDUM 
3 
4 TO: The Commission 
5 

^ 6 FROM: P. Christopher Hughey 
?1 7 Acting Generd Counrel 

Qi 9 BY: KatfdeenGmfo 
^ 10 Aclmg Associate General Counsel for Enforcement 

12 Mark D. Shonkwiler M — 
^ 13 Assistam General Counsel 

15 KteberlyD.ttkiA 
16 Sttiff Attom^N^i A 
17 
18 RE: Closure of MUR 5472 fReoublican Victorv Conmiittee a/k/a Republican 
19 Victtiry 2004 Committî  and Jodv L. Novacek. in her officid capacitv as 
20 treasurer: Jody L. Novacek. in her personal capacity: BPO. Inc. and BPO 
21 A4vwtagei;̂  
22 
23 ACTIONS RECOMMENDED 
24 
25 Clore tfu file in MUR 5472 as to dl respondente. 
26 
27 DISCUSSION 
28 
29 fo any ccnnpliance nutter in wMch a civil actiim is ccmimeiided, tte Ccinuiussicm 
30 is required to nute public tte files m tte underlying enforcement action no later than 
31 thutycfoysfipom foe date on which foe Comniisdon notifies tte complainant and 
32 respord^t of tte find disposition of foe civil action. Slee 11 C.F.R. § 111.20(c). On 
33 March 6,2009, foe Commission filed a lawsuit in federal district court against Jody L. 
34 Novacek, Republican Victoiy Clommittee a/k/a Repdilican Victory 2004 Conunittee, 
35 BPO, Inc. and BPO Advamage, LP for violations of 2 U.S.C. §§ 441d(a), 441h(bXl) and 
36 441h(b)(2) (foe "RVC Utigation"). 
37 
38 On April 14,2010, foe district court in foe RVC litigation entered an order of find 
39 judgmem. The district court hdd that 1) foe de&ndam Novacek and Republican Victcny 
40 Conunittee, Inc. ("RVC") knowmgly and willfidly violated 2 U.S.C. § 441h(bXl) by 
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1 fimddently misrqnesenting foemrelves as acting for, or on tetelf, of a politicd party 
2 for foe purpore of soficitmg contritetions; 2) Defendants BPO, Inc. and BPO Advantege, 
3 LP teowmgly and willfidly violated 2 U.S.C. § 441h(b)(2) b̂  participatmg in Novacek 
4 and RVC's idan, scheme ar design to fiauddentiy misrqnesent themrelves as aclmg for, 
5 or on betelf, of a politicd party for du puipose of sdicitmg contrifautions; and 
6 3} NovQoek and RVC violated 2 U.S.C. § 44ld(a) and (c) by fdling to indude on foeu: 
7 conununications tte requued discldmer mformation in the manner specified by the 
8 statute. The ctistrict court awarcled du Ccnnnussion cieclaratory and mjunctive relief, and 
9 ordered foe Defendante to pay a joint and severd civil pendty m foe amount of 

10 $47,414.15 for foe violations of foe frauddent misrepresentetion provisions of 2 US.C. 
^ 11 § 441h(b) and foe discldmer provisions m 2 U.S.C. § 441d. In addition, foe disttict court 
^ 12 ordered that any contributions cunentiy held by non-party Apex CoVantagê  L.L.C. or ite 
rH 13 agente dut were obtained in foe solicitations made for RVC shdl te turned over to foe 
0 14 Ccnnmission fbr retum to tfu comributon, if possible. Ifttet was not posdble, dun any 
<̂  15 diecks were to be destroyed and any cash was tote pdd over to foe Rqnfolican Party. 
5 16 
Q 17 OnMay 15,2010,foedefendantefiledanoticeofappedtotiuFiffoCucdt. On 
H 18 September 16,2010, foe FififaCucmtaffomed foe district court's judgment. Alltime 
rH 19 periods for fiirther appeds by tte Defendants, mcluding a request for a writ of certicvari, 

20 teveexpued. fo addition, the Litigation Division has contacted Apex regsuxling tte 
21 conttibution checks and foey teve agreed to tum over foe approximately 500 remaining 
22 checks to tte Conunission in compliance wifo tte court's order so ttet we can attempt to 
23 retum them to foe contributon. Apex is in tte process of mventoiying/copying tte 
24 contritetion checks so that tte cniginals can te provided to foe Commissicm fin: retum to 
25 tte conttiboton m compliance wifo foe court order. 
26 
27 Accordingly, it appean that tte RVC litigation has reached ite find condusion, 
28 and there is nothing prohibiting foe public releare of tte file in MUR 5472 onoe tte 
29 Commission approves tte closing of foe file as to dl respondente and tte notification 
30 letten required by section 111.20(c) are sent 
31 
32 RECOMMENDATIONS 
33 
34 1. Clore foe file in MUR 5472 as to dl respondente. 
35 
36 2. Apunove tte appropriate letten. 
37 
38 


